Office of the Secretary of Defense

Merit Systems Protection Board may peti-
tion the United States Court of Appeals for
the Federal Circuit to review the final order
or decision.

3. Federal Intelligence Agency as the Em-
ployer. An individual employed by a Federal
Intelligence Agency listed in subparagraph
1.1. of this appendix, may submit a claim to
the inspector general of the agency.

APPENDIX B TO PART 104—SAMPLE EM-
PLOYER NOTIFICATION OF UNIFORMED
SERVICE

This is to inform you that (insert applicant
or Service member’s name) must report for
military training or duty on (insert date).
My last period of work will be on (insert
date), which will allow me sufficient time to
report for military duty. | will be absent
from my position of civilian employment for
approximately (enter expected duration of
duty as specified on your orders, and include
the applicable period you have to return or
submit notification of your return to work)
while performing military training or duty
unless extended by competent military au-
thority or delayed by circumstances beyond
my control. | otherwise expect to return to
work on (insert date).

Signature and date

Employer acknowledgment and date

PART 105—EMPLOYMENT AND
VOLUNTEER WORK OF SPOUSES
OF MILITARY PERSONNEL

Sec.
105.1
105.2
105.3
105.4
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Policy.

105.5 Responsibilities.

105.6 Effective date and implementation.

AUTHORITY: 10 U.S.C. 113 note.

SOURCE: 53 FR 15205, Apr. 28, 1988, unless
otherwise noted.

§105.1 Purpose.

This part implements Pub. L. 100-180
and reissues Secretary of Defense
Memorandum for Secretaries of the
Military Departments, ‘“Employment
of Spouses of Members of the Armed
Forces,”” October 22, 1987 and Secretary
of Defense Memorandum for Secretar-
ies of the Military Departments, ‘“Em-
ployment of Spouses of Members of the
Armed Forces,”” December 30, 1987.

§105.4

§105.2 Applicability.

This part applies to the Office of the
Secretary of Defense (OSD), the Mili-
tary Departments (including their Na-
tional Guard and Reserve components),
the Organization of the Joint Chiefs of
Staff (OJCS), the Unified and Specified
Commands, the Defense Agencies, and
the DoD Field Activities (hereafter re-
ferred to as ‘““‘DoD Components™).

§105.3 Definitions.

DoD official. Any commander, super-
visor, or other military or civilian offi-
cial of a DoD Component.

Marital status. Married, single, di-
vorced, widowed, or separated.

Military Services. The Army, Navy,
Air Force, Marine Corps, and Coast
Guard (when operating as a part of the
Navy).

Spouse. The husband or wife of a mili-
tary member, if such spouse is not also
a military member.

§105.4 Policy.

(a) No DoD official shall, directly or
indirectly, impede or otherwise inter-
fere with the right of a spouse of a
military member to pursue and hold a
job, attend school, or perform volun-
teer services on or off a military instal-
lation. Moreover, no DoD official shall
use the preferences or requirements of
a DoD Component to influence, or at-
tempt to influence, the employment,
educational, or volunteer service deci-
sions of a spouse. Neither such decision
of a spouse, nor the marital status of
the member, shall affect, favorably or
adversely, the performance appraisals
or assignment and promotion opportu-
nities of the member, subject to the
clarification in paragraph (b)(2) of this
section.

(b) In furtherance of this policy. (1) In
discharging their responsibilities,
members of military promotion, con-
tinuation, and similar personnel selec-
tion boards are prohibited from consid-
ering the marital status of a military
member, or the employment, edu-
cational, or volunteer service activities
of a member’s spouse.

(2) Personnel decisions, including
those related to the assignments of
military members, shall not be af-
fected, favorably or adversely, by the
employment, educational, or volunteer
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